THE ATTORNEY GENERAL
OF TEXAS

AUSTIN 11, TEXAR
MO OEDCRKNK
ATTORNEY GENERAL
Bonorable E. W. Wright Opinton No. 0-A09
Netber, Btate Board of Hsalth Ret Member of Texas Defense Gusrd
Bovie, Texas holding eivil office,

Dear 8in

Your Jetter of rocent date subamits to this department =
Tequest for sn opiuion upon the following questioni

Will your acceptance armwmmmrorm'm«
mtmrmmrmmwmmum“‘mror
the State Board of Hsaltht -

Evidently you have in mind the provisions of eur Comstitu~
tion, Article XVI, Bectisus 33 snd &0, and vish to know vhether your
mmoruemumrmmmuumm
office on the State Board of Health, end prevent you from reesiving
the compensation sttached thereto.

The Comstitution, Articls XVI, Ssction 33 provides:

"The Accgunting Officers of this State shall peither
4rav nox pay & warzait upen the Tressury in favor of eny
person, for salary of compenssticn as agant, officer ox
appointes, who holds st the same tims any other office o
position of honor, trust or profit, uader this '

g .

mmmu«,wummmamtmmm
Arny, Navy, and Narine Corpe, and retired waiment ms.m-
Ml retived snlioted men of the United States Anmy; Navy

m};;gmw (MD 33, Art. 16‘ Mmm:

Comstitubion, Article XIVI, Sectisn O, wm:
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“¥o person sdall hold or exervise, st the mms time,
acre then one Clvili Office of emalwnent, except that of
Justice of Pence, County Commissicner; Kotary Public and
Postumater, Gfficer of the Sationl Guard, the Nationsl
Guard Reserve, sad the Officers Ressrve Corps of the Uaited
States and enlisted men of the ¥atiooal Guard, the Estfiomal
Ouard Ressrve, «xd the Grganined Reserves of the United
m:,umwmathmmmm,
nq,mmw.mmmimanun,m
retired enlisted men of the United States Arsy, Navy, sad
¥arine Corps, unless gtbwrvies specially prwrided herein. .
Provided, that nothing in this Constitution shall be con~
strued to prohtbit an offficer or enlisted msn of the
Netional Guard, and ths Netiooel Ouard Reserve, or sn of-
ficer 1n the (Ificers Ressrve Corps of the United States,
or au snlisted sen in the Orgsuired Reserves of the United
Btaten) or retired officers of the United States Aray,
nq,mmw.mmmmm,m
retired snlisted men of the United Stetes Avay, Navy, and
Marine Corps, fyom halding in eomfunction with such office
any othar office or positisn of homor, trust or profit,
undsr this States or the Uatlted Btates, or from voting at
any Xlsction; Geneaal, Ppeeial or Primary, in this State
mmm se qualitied. (m.bo,m.w,m
 election Nov. 8, 1932,)*

mmmutmmrmmnw

t0 each of the foregeing articlas applies to officers md mu
wen of 'rm-nurmm"

Clearly, MNM&#WWM
of Texus may hold & eivil office unfer this Stete and receive the

compendation atisching thereto while thay are mmbers of that miltl.
active sry service of the United States. CUnspenter v, Sheppard,
135 Tex. 813, IhS B.W, (24) 562, Nowever, the “Texas Dafense Guard”
Mmmmﬂthtmmmmmmtmw'm
Ceastitubion, and, therefore, the “Toxas Datense Joaxd” fe nut
tmmuauummmmnrrm '

B
-mmmmmmw:m*, s used in the
provisos, eshruce and include she orgsnisation asmmd the "Texws De~
fense Cusrd™? uam-a:mwmmt tt does.

mmwwmunmm@emmm
semautics, Words and phrsses used in legislation are to be interpreted
1iberally in order sffactuslly to schieve Lhe purpese of the legis-
Jation. Walla that purpose mast be gatbered from the languags used,
tuevmaruh.ugimnmumwutwmwmmaum
and & sar-ov msaning to the lasguage they have selected to express
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their thought. Rather, ve must Besl She stsenmtinl meaning or idea

intendnd to be conveyed, rsther then the suparficial and restricted

mmmmmmwmw Thus, thy ward
W in eur exemption m&m-, !.mludu an sutomobile. Parker
M,mﬁ.msal.

Ituwtutthu’!mhﬁmuﬂmﬂ‘hmmm
the provisos, The "Natioonal Guard of Tawas™ is, the “Texas Da-
fanse Ousrd™ S1ffers frow the "Metioual Guard of " guly in the
following respects: (1) in nane; (2) in the fuat thet 1t is %o be
arganined and wsintained only during the period tiw National
Guard of Tuxas, or & part of 1%, 1s in active ssrvica; snd
(3) 1z thet it is nat miblect, «s such, to faderal servies, though
1ts 1ndividual menber may be Saken &8 any other citisen imto federsl
: ;:?‘:;; Vernon's Revised Civil Btatutes, Articie mh’ 32 ch-c-h;

Wo are of the opiniva that the phrase "Hatiomel Guard of
LTomns™ vk used it the provisss 49 Indionte the wognnized milittes
umm,mammmmummm,utm
constituted, kiown &« the “Natiomel Guard of Texes™. ¥To hold other-
wise would be to observe the form and {gaste the wubstance.

smmm*mmmgrm“-ummw
Lenne Quard” are compousnts of the orgaaised militis of this State,
n:mmzmrmmummmmwm
Mﬂtnmmﬂt&ﬂwm%ﬂum«m .

gggf?
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